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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT ﬂue\WQ ) o mm#ﬁ Z
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_ RESIDENTIAL: 55000 .,  COMMERCIAL: $150.00 S
B‘ITERPRETATION slso.oo t | o N
AREA Z i . USE__ (y) d‘/ 7/44
" APPLICATION FOR VARIANCE FEE .« .+ v v v eoneeenesnnnnnn, s _Sp,p0 Q 3 Yy g
e - * 5\ a lﬁ
ESCROW DEPOSIT FOR CONSULTANT FEES .. ..cuovueennn.. s 290.07. ‘ o ?/(‘
DISBURSEMENTS: = - | &
STENOGRAPHER CHARGES: $4.50 PER PAGE
PRELIMINARY MEETING-PER PA #ﬁ? -3 s [:z
2ND PRELIMINARY- PER PAGE . b
3RD PRELIMINARY- PER PAGE ............... s
PUBLIC HEARING - PER PAGE. .... eeennaean s ,
PUBLIC HEARING (CONT’D) PERPAGE........ s

TOTAL.. . ...........8 4960
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: » . 240199 . ... vv..... L8535 00
2ND PRELIM. . / ‘/ ..................... $45 .00
BRDPRELIM. . .o vveeeeseenesnernarnannnnnss s
PUBLICHEARING. .« e voveeerneenannannnnnnns )
PUBLIC HEARING (CONT'D) .+ e vvuevunnennnnn. s

TOTAL ....ooorovnnonn. s 70.00
MISC. CHARGES: 7 |

..................... s '
TOTAL....... .5 //1.50.
LESS ESCROW DEPOSIT . . .... s Jo. 00
(ADDL. CHARGES DUE) . ......S_
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NEW WINDSOR ZONING BOARD OF APPEALS 472-5

In the Matter of the Application of " MEMORANDUMOF
| DECISION GRANTING
ROBERT HUSTED - " AREA VARIANCE
#99-17.

X

WHEREAS, ROBERT HUSTED, residing at 7 Garden Drive, New Windsor, New
York, N. Y. 12553, has made application before the Zoning Board of Appeals for an 8 ft. rear
yard variance for an existing pool at the above single-family residence in an R-4 zone; and

WHEREAS, a public hearing was held on the 14th day of June, 1999 before the Zoning
Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared on behalf of himself for this Application; and
WHEREAS, there were 6 spectators appearing at the public hearing; and

WHEREAS, one spoke in opposition; one spoke in favor; and one person spoke neither
in favor or in opposition, but had questions regarding the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and
WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the

following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice'ofpublic hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a residential property consisting of a one-family home located in an
R-4 zone neighborhood containing one-family homes.

(b) The pool is serviced by a deck. Boththepoolandthedeckhavebeenrecmﬂy
constructed.

©) ﬂlereqmremexusoftheTownZomngCodehavebeenmeththrwpecttosxde
yard requirements to the pool.



(d) The Town Zoning Code requires a 10 ft. distance between the pool and the rear
yard. The pool is located 2 ft. from the rear yard line. Considering the size and shape of the
property, the pool is located in the best possible location.

(e) The pool itself is constructed so that the pool wall is farther than 2 ft. from the
edge of the property. It is held up by buttresses of approximately 3 ft. each and for variance
purposes the measurement is taken from the end of the buttresses to the rear line.

(f) The pool is similar to other pools in the neighborhood.
(g) The pool is not located on top of any sewer easement or water easement.

(h) The house is served by municipal water and sewer so that the pool is not located
on top of any well or septic system.

(i) The pool does not interfere with or divert any course of drainage or cause any
ponding or collection of waier.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variance requested are substantial in relation to the Town regulations but
nevertheless is warranted for the reasons listed above.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance is appropriate and is the minimum variance necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.



8. Theinterests ofjustice will be served by allowing the granting of the requested area
NOW THEREFORE, BEIT
RESOLVED that the Zomng Board of Appals of the Town of New Windsor GRANT a

requ&etforanSﬁ.rearyardvananceforanemsﬂngpoolattheaboveaddr&ss, in an R-4 zone as -
sought by the Applicant maccordanoe with plans filed with the Building Inspector and presented

at the public hearing.
BE IT FURTHER

RESOLVED that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

ol

Chairman

Dated: August 9, 1999,




TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

Frances Roth
168N, Drur y Lane
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' STATE OF NEW YORK,

TOWN OF NEW WINDSOR
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‘June 14, 1999 ’ : o 11

HUSTED, ROBERT

MR. NUGENT: Request for 8 ft. rear yard variance for
construction of above-ground pool at 7 Garden Drive in
an R-4 zone.

(Whéreupbn; Mr. Krieger entered the room.)

Mr. Robert Husted appeared before the board for this
proposal.

MR. NUGENT: Is there anyone here for this variance?
Please sign this sheet. ,

MS. BARNHART: For the record, Mr. Husted and I sent
out 45 addressed envelopes to adjacent properﬁy owners
on May 20th.

MR. KANE: Mr. Chairman, as in the preliminary hearing,
Mr. Husted purchased his pool from the establishment
that I work for, but I have no problems making a fair
decision here.

" MR. NUGENT: Okay, as long as it’s on the record,
nobody can complain.- '

MR. KRIEGER: That’s a transaction that’s already
completed, right, purchasing the pool?

MR. KANE: Right.
MR. KRIEGER: So there’s nothing outstanding?
MR. KANE: None at all.

MR. KRIEGER: Your compensation is not in any way
dependent on the outcome here?

MR. KANE: Not at all.

MR. NUGENT: You’re 8 feet short from here to here, is
that what it is?

MR. HUSTED: Right.



June 14, 1999

NUGENT:

NUGENT:

HﬁSTED:

NUGENT:

12

I know the property.

. KANE: Yes,va¢tua11y, it’s the safest position it
‘be on his property.

Are you on a corner?

ANo, in the middle on the outside.

Explain to the board what you want to do

why you want to do it.

HUSTED:

‘NUGENT:

line?
HUSTED:

NUGENT:

HUSTED:

NUGENT:

HUSTﬁD:
NUGENT:
HUSTED:
TORLEY:

NUGENT:

HUSTED:

TORLEY:

HUSTED:

NUGENT:

'I’d like to install a pool.

Why couldn’t it go at least ten feet from

There’s no place there»to put it.
How isrif, a deck, then a pool?

Right.'

Does that deck and that pool touch?

No, thefé;; éﬁout three fooﬁ tﬁere,

In between?

Right.

Do you have the photos we had last time?
I only have one.

the, is that the edge of the

So, this is

That’s the deck.
Where’s the pool?

Pool’s right there.

'Pictures don’t show a lot.
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'MS. BARNHART: 1It’s the rear yard that he needs.

MR. TORLEY: No further questions, defer questions

.. until after the public comment.

MR. KANE: I have'nb'commehts.

MR. NUGENT: At this time, I’d like to open it up to
the public. Please try to be brief and don’t be
repetitious. Who wants to speak first?

MR. TORLEY: There’s a photograph.

MR. NUGENT: You can stay there.

MRS. SHIRLEY PESETZKY: I may have a little difficulty
hearing you cause I wear hearing aids that don’t work
as well as they should. The name is Shirley Pesetsky
and I’m at 13 Garden Drive. I abut his property on the
corner end, not directly behind him, but I’m just the
next lot behind and I was curious about some
information. How much space is there between the pool
and the prqperty line on the sxde’

MR. NUGENT: According to him, two foot.

MR. TéRLEY: No, on the side.

MR. NUGENT: I don’t know what the side is. He needs
at least 15 feet.

MRS. PESETSKY: Is there 15 feet?
MR. NUGENT: He has 15 feet.

MR. TORLEY: Code requires him to have 15 feet from the
pool to the side yard which he has.

‘MRS. PESETSKY: Well, he’s asking for a variance, I
gather. :

MR. TORLEY: On the back, not the side.

MRS. PESETSKY: So, in other words, on the side he’s
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got 15 feet?

MR. TokLEY: At least.

'MRS. PESETSKY"'I'm not - fanlliar,'as I say, with

aboveground pools, but if there’s leakage and it’s a

“good-size pool, who becomes: respon51b1e if that water
‘goes out and I’'m flooded?

.MR. NUGENT: The owner does.

MRS. PESETSKY:  The owner does, well, what do you have
to do to have him act on his responsibility if it
happens, I’'m going if now and I’m very, I have to be
open and say I'm judging on just past experience where
I feel the gentleman makes very nice people, we have
been there a long time, but I don’t feel that they take
responsibility for what belongs to them. And I don’t
feel as though he particularly is considerate of his
neighbors and I just want to know if I get flooded and
I’'ve got a mess or something like that may never
happen, but what would my procedure have to be to be

protected’

nn NUGENT: It’s not the right of this board to give’
you that information, we’re only going on the variance
that we’re giving him tonight, which is because he’s
too close to his rear property line, what happens in
the future, I can’t tell you that, cause I don’t know.

MRS. PESETSKY: Well, very frankly--

MR. NUGENT: I would call the building inspector if
something happened.

MS. BARNHART: It’s a violation.

MRS. PESETSKY: That answers my question, it doesn’t
make me particularly happy, but I don’t know.

MR. TORLEY: The owner’s responsible if his pool floods

and washes out your yard, he’s responsible.

MRS. PESETSKY: I realize that, I realize.
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N MR. TORLEY: I’m not an attorney and I could not advise
you. : :
MRS. PESETSKY' My husband was a. very good one, but
he’s not capable today, but I would like to say that I
realize that but if it necessitates tremendous action
-on.the other party’s part to’ rectify a ‘problem that he
creates can be a very big expense so frankly, I'm
objecting.

MR. NUGENT: Would you like to speak? State your name.

MRS. PAUL: Mary Paul, 3 Garden Drive. I’m two houses
down. It’s been, our property and Garden Drive has
been mostly older people and we now have young people
which we’re all so glad to hear them yelling, happy,
happy. I know that they are fine parents, they are
always taking care of their children, their place is
very nice, they take care of their property. They have
nice mannered children and I think that everybody
‘should be together on that. And I'm sure Mr. Husted,
if something happened, he would surely live up to his
word And that's what I have to say.

MR. NUGENT: ’Thank you. Anyone else?
MR. GONZALEZ: I’m Harold Gonzalez, I’m at 11 Garden
Drive. I want to know how close is the pool to the
fence?
MR. NUGENT: In the rear yard?

. GONZALEZ: Between my house and his.

. NUGENT: Rear yard is two foot.

. GONZALEZ: Two feet, isn’t that close?

. GONZALEZ: How big is the pool?

MR
MR
MR
MR. NUGENT: Ihat!s‘why he’s here, it requires ten.
= : :
MR. HUSTED: Fifteen by thirty.

MR

. GONZALEZ: All right, just wanted to know that.
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'MR. NUGENT: Are there any further objections or
comments? Hearing none, I’11l close the publlc hearlng
and open it back up to the board.

MR. KANE: Mr. Husted, was chhael taking the
measurement from the pool or from the three foot
stanchions?

MR. HUSTED: From the pool wall.

MR. TORLEY: The pool wall is two feet from the edge.

MR. KANE: No, pool wall is further than two feet from
the edge, three foot buttresses go on the ends of the
pool.

MR. NUGENT: The actual pool itself is five feet from
- the wall.

MR. TORLEY: So they are flipped.

MR. KANE: Because yoﬁ have a three foot stanchion that
comes out on each side so the pool wall itself is.
actually a little further, they take the measurement
from the buttress.

' MR. TORLEY: Bottom of the buttress is two feet from
the property line.

MR. KANE: Right.
MR. HUSTED: Yes.

MR. NUGENT: Are there any further questions by the
board? If not, I’1l1l accept a motion.

MR. KRIEGER: Mr. Chairman, if I might, just a couple,
are there other similar pools in the neighborhood?

MR. HUSTED: There’s a few pools.
MR. KRIEGER: They are similar?

MR. HUSTED: They are all close.



June 14, 1999 - , , - 17
MR. KRIEGER: Thls lsn't over the top of any sewer
easement or water easement, is it?

'MR. HUSTED: No.

MR. KRIEGER: Your house is served by muni01pal sewer
and water, right? , ;

MR. HUSTED: Yes.

MR. KRIEGER: Doesn’t interfere with any or divert any
course of drainage or cause any ponding or collection
of water?

MR. HUSTED: No.

MR. KRIEGER: That’s what I need to ask.

MR. NUGENT: I’1l1 accept a motion.

MR. TORLEY: I move that we grant Mr. Husted his
requested rear yard variance for the above-ground pool

’,at 7 Garden Drive.:

MR. KANE: Second the motion.

ROLL CALL

MR. TORLEY AYE
MR. KANE AYE
MR. NUGENT AYE

MRS. PESETSKY: I wanted to ask one thing, I saw a
picture of where the pool will be, the pool is, it’s
there right now, there shouldn’t be any hesitation for
us to be knowing precisely how much distance there is
between the pool part and the back, I mean it’s there,
it’s accomplished already, what we can do doesn’t make
much difference. But that’s not it, I just felt that
if he could show a picture that way he could show us
what it actually looks like and we’d know precisely
where it is.

MR. NUGENT: I don’t know what to answer. Mr. Husted,
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Ay would you invite her over and let her see your pool?

MR. ﬁUsTEni I sure will. .Tomorrow would be good.
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'TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
- NEW WINDSOR, NEW YORK 12553
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OFFICE OF THE BUILDING INSPECT
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK .~

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: May 5, 1999
APPLICANT: Robert Husted
7 Garden Drive )
New Windsor, New York 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:
FOR : 4’ Above Ground Pool
LOCATED AT: 7 Garden Drive
ZONE: R4
DESCRIPTION OF EXISTING SITE: 47-2-5
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Proposed 4° above ground pool will not meet minimum 10’ rear set-back.



PERMITTED 10’ PROPOSED OR
AVAILABLE:

ZONE: USE: 48-21-G-1
MIN. LOT AREA:

MIN LOT WIDTH:

REQ'D.. FRONT YD:

REQ'D. SIDE YD:

REQD. TOTAL SIDE YD:

REQ'D REAR YD: 2’
REQ'D FRONTAGE:

MAX. BLDG. HT:

FLOOR AREA RATIO:

MIN. LIVABLE AREA:

DEV. COVERAGE:

cc: ZBA, APFLICANT , FILE ,W/ ATTACHED MAP

~
. -~

BUILDING'INSPECTOR

VARIANCE
REQUEST:

8’
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. / R You MUS'I’ CALL ron ALL nzoumsn msgsmous or cons-mucnon

Other Insoecdons wul be made ln most, cases but mose llsted below must be made or Cemﬁaze of tx::unancv may be wlmheld

70 not mistake an unscheduled Inspection for one of those listed below. Uniess an inspection report Is left on the job Ingicating

approval of one of these inspections it has not been approved and itis lmproper to conunue beyona that pomt IREBE“’\E D

1isapproved work must be relnsnected after correcdon

S wnen excavatlng is complete an&foodng forms are In place before pouﬂng) S o APR 3 0 1'999

- 2.” Foundation Inspection. Check here for waterproofing and footing drains. ot ‘
3. Inspect gravel base under concrete floors and undersiab plumbing. . ... . . ] R '
4. Wnen fﬂﬂﬂﬂg Is completed and before .4 ls covered from lnstde and plumblng rough—ln ST o EN
5. Insutaton. - ‘BUILDING DEPARTMENT
6. - .Plumbing ﬁnal and ﬂnaL Have on nand etectricat Inspectlon data and ﬁnal cerﬂfiea plot plan. Building ks to be completed

at this time. Well water test required and engineer's certification letter for septic systern required.
Driveway inspection must meet approval of Town Highway Superintendent. A driveway bond may be required,
$50.00 charge for any site that calls for the inspection twlce.
Permit number must be calied in with each inspection. ,
. There will be no inspections unless yellow permit card Is posted. .
. Sewer permits must be obtined along with bullding permits for new nouses
. Septic permit must be submitted with engineer's drawing and perc test. -
. Road opening permits must be obtained from Town Clerk’'s office. -
. All building permits will need a Certificate of Occupancy or a Certificate of Compliance and there Is no fee for this.

G A e Y
BupwaooeN

PLEASE PRINT CLEARLY

. qu. OUT ALL INFORMATION CH APPLIES TO YOU
owner of Premises Z/M (—/ 94 /GQI 97662'
Address, 7@' av &t > Phone 9/ 6’% 2 7+ 5h5 7

Mailing Address,

,Name Of Architect ”
Address d ' Phone
Name of Contractor.

Address_ ~__Phone

Swate whether applicant is owner, lessee, 29&h§ architect, engineer or builder

If spplicant is a corporadon, signature of duly authorized officer. -

* (Narne and due of corporsi2 officen

BOX
FOR OF'lCE USE ONLY




. On what street is properzy located? On the /(/

1 side of
(N,S,EOorw) )
and feet fron'_l.tne'i’ntersection of /2 ij
2. Zone or, usg district in which premisas are situatsd Is property 3 flood zong?
Y N ‘g = S
3. Tax Map Description: SECﬁon(\;'Z Block '3< Lot
E Ay .
4. State existing use and occupancy of premises and intended use and occupancy of proposed consarucdon.
a. Existing use and occupancy @ Intznced use and occupancy
5. Nature of work (check if applicablel New Bldg ition O Alteraton O Reg__’aifp "Re Demoliion O Other Q
( e <
| 4 popre (0 R —
6. Is this a comer lot? & ”,)
\\_
7. Dimensions of entire new construcdon. Front Rear Depth Height ) NO. of stories
8. If awelling, number of dwelling units: Number of dwelling units on each floor
Number of bedrooms Baths Toilets
Headng Ptant: Cas Qil Electric/Hot Air Hot water
If Garage, number of cars
. If business, commercial or mixea occucan'CY. specify nature and extent of each type ofuse .
1 To be Paid on plicauon)

school Districs__ A/ g /e bt
/ 4

CosG for the wark described In the Appiication for Building Permit include the CosT of all Lhe COnSTUCTon and other
. AUION! fan e 0N therewith, exclusive Of the Cost of the land. If final Cost shall exceed esUM3CEd COSL an=LH s

]

)
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8uilding Inspector: Michael L Babcock Blgg Insp Examined
ASsU Inspector:  Frank Lisi Fire Insp Examined
New Windsor Town Hall Approved
555 union Avenue Disapproved
New windsor, New York 12553 * " Permit No.

(914) 563-4618

(914) 5634693 FAX - e T

Sewer o Water O

Plenning Board 0O  Highway Dept O

Zoning Board of Appeals O

INSTRUCTIONS

A This application must be completely filled In by typewriter or in Ink and submitted in duplicate to the Building Inspector.

B. Plot plan showing location of lot and buildings on premises, relfationship to adjoining premises or public sirests or areas, and
giving 3 detziied description of layout of property must be drawn on the dlagram which Is part of this applicstion. -

C. This application must be accompanied by two complete sets of plans showing proposed construction and two complete sets
of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and |
equipment to beused  and insalled and details of structural, mechanical and plumbing inssllations.

D. The work covered by this appiication may not be commenced before the issuance of a Building Permit.

. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with approvea
setof - plans ana specificstions. Such permit and approved plans and specifications shall be kept on the premises, availabie for
Inspection throughoutthe progress of the work,

£. No building shall be occupied or used in whole or In part for any purpose whatever untl a Certficate of Octupancy shall have
been  granted by the Building inspector.

APPLICATION IS HERESY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 8uilding
Construction Code Ordinances of the Town of New windsor for the construction of buildings, sddidons, or altsrstions, or for
removal or demolition or use of property 2s herein described. The applicant agrees to comply with all applicable lsws, ordinances,
regulations and certifies that he is the owner or agent of all that certain lot, plece or parcel of land and/or building described in
this application and If not the owner, that he has been duly and property authorized to make this application and to assume
responsibility for the owner in connecdon with this application.

Lt sloudlide. T loirden D arciimd oy sy |2555

(signature of Applican® (Adcress of ApplicidnD

PLOT PLAN L :



NOTE: Locate all buildings and indicate all set back dimensions. Applicant mustincicate the buﬂdtr'g line or

lines clearty and disdncty on the drawings.

=
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK
' : X

In the Matter of the Application for Variance of I
, ' , o : AFFIDAVIT OF
/@ﬁﬁ/ 7 ///Jffz g  SERVICE BY

#quf/f - ‘Applicant. - MAIL -

-~

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)

PA’I'RICIA A. BARNHART, being duly sworn, deposes and says: -

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Windsor, N. Y. 12553.

That on ﬂ[ / Zﬂ / f 7 7 I compared the ﬁaddmsed envelopes containing

the Public Hearing Ifotnce pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopes in a U.S. Depository within the
Town of New Windsor.

Patricia A. Barnhart

Sworn to before me this
G day of:ﬁi&g_a 194.

!

Notary Public

EBORAH GREEN
r|:;ubhc State of Cou New York
ed in Orange
Qua!m & 4984065
Commission Expires July 15,
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// /‘J /e 4 'PUBLIC NOTICE OF BEARING

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

T PLEASE TAKE NOTICE that the Zomng Board of Appeals of the TOWN OF
'NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
Zoning Local Law on the following Proposition:

Appeal No. / 2

requestor__Apperf ustet

for a VARIANCE of the Zoning Local Law to Permit:

7. » O — GVoks

being a VARIANCE of Section ML&L‘&—&S‘-}B‘% a) I G

for property situated as follOWS'

known and designated as tax map Section§ 7 , Blk.o2 , Lot D _.

SAID HEARING will take place on the /4 ”’day of , 1999 at the New
5 i indso&) New York beginning at 7:30

Windsor Town Hall, 555 Union Avenue, New Wind
o’clock P.M.

Jam

Chairman

\Ql%w-ﬂ &M\\Mw(‘ Saaz



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE
£ 99-/7

: :Q/\ula Date: _E/M

I. ?g?llcan‘tza Informgttc;rz )@5 724/4 CI\ 1¢s0,2 75 57‘)(

(Nanfe, address and phone of Applicant) (Owner)

(b)
(c)
(d)

{(Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)

(Name, address and phone of contractor/engineer/architect)

II. Application type:
Use Variance (

( i) Area Variance (

) Sign Variance

) Interpretation

. 7
III. ?;c))pez'gt Informgtlon. . &7/5/ ///'QLLAZ' 5t

(Zone) (Address) (S BL) (Lot size)
(b) What other zones lie within 500 ft.? _ Alone.
(c) Is a pending sale or lease subject to ZBA approval of this

i application? NO . A v
{d} when was property purchased by present owner? 173 .
(e) Has property been subdivided previously? Ao .

(f) Has property been subject of variance previously? _ Ye&4% .
If so, when? nE]—~N90 2 .

(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? A% .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: Via)

IV. Use Variance. r( :

(a) Use Variamnce requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col. ’
to allow:

(Describe proposal) InNGTAl TML




4

(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you

have made to alleviate the hardship other than this application.
—_— ‘ o

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in_or within 500 ft. of a
County Agricultural District: Yes - No -+,

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

/" V. Brea variance: . ~
(a) Area variance requested from New Windsor Zoning Local gaw,

Section ‘(fS' -(Z., Table of . Regs., Col.
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Reqd. Front Yd.

Regd. Side Yd.

Reqd. Rear Yd. /& LF é%{f; St
Regd. Street /

Frontage¥*
Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage* % %
Floor Area Ratio**
Patrking Area

o

* Residential Districts only
** No-residential districts only

M//(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



. . - . . N

whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

—-Describe why you believe the ZBA should grant your application for an

area varlancw '@ : ,{ : 7 J /V : {

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:d@@i
(a) Variance r ested from New Windsor Zoning Locgl Law,

Section PR Regs.
Proposed or Variance
Requirements Available Request
Sign 1
sSign .
Sign 3
Sign

(b} Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

K

VII. Interpretation. ﬁ/ ﬂ’
(a) Interpretation requested of New Windsor Zoning Local Law,
N Section , Table of Regs.,
Col.
(b) Describe in detall the proposal before the Board:

V/(VIII Additional comments:
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



« 4

upgraded and that the intent and spirit of the New Wlndsor Zonlng is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

AR et

IX. Attac ents required: , '
opy of referral from Bldg. /ZOnlng Insp. or Planning Bd.
Copy of tax map showing adjacent properties.
Copy of contract 6f sale, lease or franchise agreement.
v~ Copy of deed and title policy.
i~ Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
%ZQ: Copy(ies) of sign(s) with dimensions and location.
- Two (2) checks, one in the amount of $ 50.09 and the second
check in the amount of $ 3e¢2, 80, each payable to the TOWN
OF NEW WINDSOR.
L Photographs of existing premises from several angles.

Date: 9’//’37/7)7

X. Affidavit.

STATE OF NEW YORK)
) SS.:
C?UNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially changed.

(Applicant)

Sworn to before me this

% day of ? % %g ; ’)
C PATRICIA A. BARNHART
: Notary Public, State of New York
7 7 No. 018A4904434

XI. ZBA Action:

7 ‘ 7 Qualified in  Orange County
(a) Public Hearing date: Commission Expires Augus: 31, 19.9F,




“(b) Varlance- Granted ( ) Denied (‘ )

{e) Restrlctlons or condltlons-

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
'APPEALS AT A LATER DATE.

(ZBA DISK#7-080991.AP)
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- which house shall copt less than $6,000,00.

- as described in a deed from Harry €. Perguson and Ann ¢. FParguson tu

1 chl'h‘:.

sTA ) '
TUSOBY FORM X333 THE GUIBROLY PRINTING QOMPAL Y, 200 VARITS MY, N,

w280 . 590 Nw

@his ;’Llndmmre,

',\ day of M/‘A/{/\/ , Mins

N

Rundnd and  Eighty-four
Wetween sTEPHEN 2ARANSKY, residing at-2095 Lakeland Avenua,
Lakewood, Ohio,
as  Executor of Co $ho last Wi and Testament
HERMAN @:ARANSKY, )
late of 7 Garden Drive, New Windeor, New York,
Y doouuorl,’puﬂy of the frst pa.
and ROBEBT HUSTED and LISA HERSKA, residing at 1l John Street,

Stoney Point, New York, &y joint 4 cuauts.

) part 1eg of the eccond part

Lniftnessetd. That the part y  of the frst phrt, by virtus of the power and authority ¢
him fivon in and by aald last Will und Tetament, and in comsideration 0

sixty Thousand and no/100 ($60,000.00) ——— ===&  Dollars
lawful money of the United States, and other good and valuableu consideratmn,

14 by the t iesof the
part, do ea horeby prnnt and releass unto the part ics mof r"’u ““p:dr p:rt, o{heir
heirs and astlgna foremer.

4ll that cortain parcel of land with the improvementu thereon,
situate in the Town of New Windsor, County of Orange and State of
New York, known and designated as Lot #15 on a map entitled Windsor
Acrea, Scction #4, made by Robert Morrison, P.E., which map is dated
Dacembar 1952, and which map was filed in the Orange County Clerk's
office on January 14. 1953 and numbored 1526, filed in Pocket 15,
Folder A.

SUBJECT to the followmq restrictiong and covenants which run
with tho title of the lands hereby conveyed forever:

1, That any dwelling house whioch shall be built, maintainegd
or erected shall be buillt at least thrity foet back from the front
line of the road, and that no mora than one dwelling house shall be
built or maintained on each 1lot.

2, That no house or structure ghall be erocted upon said lot .

3, That no junk or other unsightly obstructive material shatl
ever be stored, kept or maintained on said premises or any part thareo
nor. ah:ll any cows or pigs be kept on the said premises or any part
thereof, -

4. That sewage disposal and water supply systems shall be in~
stallod or constructed in accordance with the rcgulations of the
New York State Department of Health,

%BXCBPTING, however, that portion of the above mentioned proparty

dated Novembor 20, 1953,

Irving Schwartzwman and Luena 1. Schwartzman,
unty o:hgﬂngo on Nov.

recorded in Lhe Office of the Clerk of the
20, 1953 in Liber 1289 of Doeds at page ”.
conveyed by Harry C. Forguson & Ann Feryg :
freda L. Cahon by deed dated Jul{ 12

ol“u oR July 14 UIQ »
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i the time of his d in sald pr AN AlFO she sstate thorsin, whish the party  of the
ﬁ’r;:‘por:‘::s or had m»m»ammmmmm;y.wbyumua/md
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€0 bave anb t0 bolP the premisss herein granted unty the parms of the second pari,
their heirs * and asign Imvar,
as jorut temants,

Ce
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! ANy ¢he part y of the firat part covonant 8 ¢thaé he has ; nod dons or suffared
’cuythlag‘ whereby the sald premises have been incumbersd in any way Whatever, ) .

i
|

QIRY The grantor , in complianos with Ssctlon 13 of shs Lien Law, covenants o4 follows:

i That he 11l recslve the oonsideraiion for this vonvsyancs and wili hald ths right to. recolvs much’

oonsideration as a trust fund to be applied firet for the purpows of paying the cost of the improvemens,

and thas he  will apply ¢the same firsh bo the payment of the oot of the improvement bvlon
i using any part of the :otalofthaumra-aayuwpuw

In @ihess TObereol. the party  of the fret part

i In ptesence ot
i
i
L Bt
: STEPHEN SKY as Ex rwﬁm-o-
; Last Will and Testamen Herman:,
y } Zaransky, Deceased R .
l .
Stats of Ohio ) County of  Cuyahoga b W rom "‘"‘l."'m
On the 28 day of Mak , ninetesn hundisd aua ity
four, Before me personally sams Stephen Zaransky

10 bs the tndividual  desoribed in, and who sawouted, the forsgoing
that he  exeoutod the same.

1 |
! v .
‘ . @

| -h’}".(
E . i &, BENIA
{ llomnﬁic bw.‘ m
i " -«mugn_mm
H faciion 147
i
Stats of Coundy of - “:
On the day of , wineteen hundred and
: , before me personally-oame - . JEETY i
.MWham,who,Wbymdulymm,mmoMnyM he resides in
thut he & she : of
; nrmﬁmwus, mmwfmgmgmm,um ha  knaws

20 afftzed by order fmw

the
the ssal f.auaawruﬁam scal affived o sald tnstrumens & such ocorporats ssal; that it
’;u sald corporation; and that he signed A name thersio by Uke order.
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STEPHEK ZARANSKY, as Executor
oZ the Last Will ané Testament
oI Herwan Zaransky, deceased,

10

ROBERT HUSTED and LISA BERSKA

Dated, Macct, 2o gy
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May 10, 1999 o o o 4

HUSTED, ROBERT

'MR. NUGENT: Request for 8 ft. rear yard variance for 4

ft. above-ground pool at 7 Garden Drive in an R-4 zone.

Mr. Robert Husted appeared before the board for this .

-proposal. : ) o S

MR. KANE: Mr. Chairman, I have to state that Mr.
Husted’s buying his pool through our store, just to let
everybody know.

MR. NUGENT: Can you vote without being prejudiced?

MR. KANE: Yes.

- MR. NUGENT: So noted. The deck’s okay?

MR. HUSTED: Yes.
MR. NUGENT: You have 2 and you need 8.

MR. TORLEY: You need 10.

"MR. NUGENT: He has 2.

.MS. OWEN: Do you have neighbors behind you?

MR. HUSTED: Yes.

MR. TORLEY: 1Is that the only place you can put it?
MR. HUSTED: Safest place.

MR. NUéENT: Did you talk to your neighbors about it?
MR. HUSTED: Not yet.

MR. NUGENT: Probably not a bad idea. There’s no other
place you can move it to get it away from the variance?

MR. HUSTED: That would be the safest place.

MR. TORLEY: If you move it in another eight feet you
don’t have to be here.



May 10, 1999 - - 5

MR. KANE: Then it’s on his deck. 1It’s a tough yard.
Mﬁ. REIS: By installing thié,'Bob, you wouldn’t create
'anyrkind of water hazards or water runoff to your
neighbors or anything like that? :

MR. HUSTED: No. =

MR. KANE: Not removing any trees?

MR. HUSTED: No.

MR. KANE: Do other homes in your area have pools?

MR. HUSTED: VYes.

MR. REIS: Make a motion that we set Mr. Husted up for
a public hearing.

MR. TORLEY: Second it.

ROLL CALL

MS. OWEN : AYE
'MR. KANE AYE
MR. TORLEY AYE
MR. REIS AYE
MR. NUGENT AYE

MR. BABCOCK: Should be an application, it’s probably
five or sheets thick.

MR. NUGENT: We’ve got that, but don’t have the
procedures sheet,

MR. HUSTED: I’ve got one.

MR. NUGENT: If you have any questions, stop and see
Pat. Also, if you can bring some photographs.

MR. KRIEGER: If you would take that sheet with you,
those are the criteria on which the State has mandated
that the Zoning Board must decide. So if you would
address yourself to those criteria in making your
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pfésc_antét»iévn, that would be helpful.

_ MR. HUSTED: oOkay, thanks.
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Town of New Windsor
' , 555 Union Avenue
New Windsor, New York 12553
Telephone: (914) 563-4631
"Fax: (914) 563-4693

Assessors Office

May 1:’3, 1999
5

Robert Husted
7 Garden Drive
New Windsor, NY 12553

RE: 47-2-5

" Dear Mr. Husted:

According to our records, the attached list of property owners are wtihin five hundred (500) feet
of the above referenced property.

The charge for this service is $65.00, less your deposit of $25.00. Please remit the balance of
$40.00 to the Town Clerk at the above referenced parcel.

Sincerely,

L (pok /@

Leslie Cook
Sole Assessor

lev
Attachments

Cc: Pat Barnhart, ZBA
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Albert & Herta Koenig /
156 Caesars Lane :
New Windsor, NY 12553

f Couniy of Orange '/
255-275 Main Street
 Goshen, NY 10924

Edward & Anna Mozgiel/
15 Louise Drive
New Windsor, NY 12553

Eve & Richard Freda/
8 Louise Drive
New Windsor, NY 12553

Kenneth & Diane Schhphack/
2 Garden Drive
New Windsor, NY 12553

/

Steve & Carmela Pazoga
4 Garden Drive
New Windsor, NY 12553

Joseph Castanaro ‘/
6 Garden Drive
New Windsor, NY 12553

. John & Wendy McCaffrey‘/
8 Garden Drive :
New Windsor, NY 12553

Peter Callas Liv. Trust ‘/

W/ Peter Callas as Trustee
10 Garden Drive
-New Windsor, NY 12553

Thomas & Joan Mohr
Apt. TN

125 Cedar Street A
New York, NY 10006

Windsor Enterprises, Inc.
By John Lease III, President
313 Broadway

Newburgh, NY 12550

Warren Sénford/
12 Garden Drive
New Windsor, NY 12553

Albert & Eleanor Rothstei.ﬂ/

14 Garden Drive
New Windsor, NY 12553

Jean Ann Strack

L.E. for Marjorie Scott
16 Garden Drive

New Windsor, NY 12553

/

William & Florence Gould
18 Garden Drive
New Windsor, NY 12553

Catherine Noyes /

20 Garden Drive
New Windsor, NY 12553

Thomas & Maxine Petro /
22 Garden Drive

New Windsor, NY 12553
Jeanne Finkenaur

24 Garden Drive
New Windsor, NY 12553

Charles Rogers Jr.‘/
26 Garden Drive
New Windsor, NY 12553

John & Sonia Benichasa/
28 Garden Drive
New Windsor, NY 12553

Ray & Muriel Work/

32 Garden Drive »
New Windsor, NY 12553

Dominick & Roxann Giordano‘/
34 Garden Drive
New Windsor, NY 12553

Frank & Stella Rohan ‘/

36 Garden Drive
New Windsor, NY 12553

James Jr. & Bridget Ann Roach
1335 Route 208
Wallkill, NY 12589

/

Adelbert & Vera Curry‘/

40 Garden Drive

New Windsor, NY 12553
Jane MacGregor /
42 Garden Drive

New Windsor, NY 12553

Leo Gagliardo ‘/

. 2 Faye Avenue

New Windsor, NY 12553

William & Laura Foster

4 Faye Avenue

New Windsor, NY 12553

/

New Windsor, NY 12553

Joseph & Teresa Bosch

'8 Faye Avenue

- Lorraine & Harold Wingfield /

Apt. 20, The Greenhouse
Stewart Avenue
Newburgh, NY 12550
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Harry & Janice waue‘rs't/ |

- 16 Faye Avenue
New Windsor, NY 12553

Clayton & Frances oéétricie/

28 Faye Avenue
New Windsor, NY 12553

John Ramondino &/
Laura Russo

15 Garden Drive

New Windsor, NY 12553

Irving Pesetzky Rev. Trust /
W/ Irving Pesetzky as Trustee
13 Garden Drive
New Windsor, NY 12553

- Harold & Daris Gonzalez /
11 Garden Drive
New Windsor, NY 12553

Charles & Extin Békett/ :

20 Faye Avenue
New Windsor, NY 12553

Joseph & Marilyn Cuccia ‘/
32 Faye Avenue
New Windsor, NY 12553

Pamela Reilly‘/

9 Garden Drive

* New Windsor, NY 12553

‘Richard & Gina Hurlcy/

5 Garden Drive
New Windsor, NY 12553

John & Mary Paul‘/
3 Garden Drive
New Windsor, NY 12553

Edith Tomer/

24 Faye Avenue

New Windsor, NY 12553
Christopher & Kathryn Crajg/
34 Faye Avenue ,

New Windsor, NY 12553

Mary Doupona/
1 Garden Drive
New Windsor, NY 12553

Fredrick & Dorothy Malizia /
17 Garden Drive
New Windsor, NY 12553

Joseph Bonura/

101 Route 9W 5

New Windsor, NY 12553



